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Presenter Notes
Presentation Notes
Hello everyone! Welcome to the 2026 Owner Agent Training, session Decoding Regulatory Requirements: Agreements and other legal documents. I am Ana Cruz, an Asset Manager, here at IHDA and today, we are about to learn how to understand these documents. 



Session Agenda
C o n t ra c t s  
Regulatory Agreements:

1

2

3 Pe n a lt ie s  a n d  lo s t  c re d it s
Non -Compliance:

C o m p lia n c e  Re q u ire m e n t s   & Te rm s

Understanding Agreements 
& other Legal Documents:
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Presenter Notes
Presentation Notes
In the agenda, we will first discuss… then move on to… and lastly touch upon non-compliance. 



Main Objectives
• Understand the legal side of 

Regulatory Agreements and other 
Legal documents.

• Regulatory agreements are 
promises, between the property 
owner and Illinois Housing 
Development Authority.  

• In exchange, you get tax credits or 
financing. 

3Let’s get into it! 

Presenter Notes
Presentation Notes
Our main objective today, is to understand the legal side of Regulatory Agreements and other Legal documents – without needing a law degree. At the core, regulatory agreements are promises, between the property owner and Illinois Housing Development Authority.  You are promising to keep the property affordable, follow income limits, rent caps, and submit reports and certain documents.  

In exchange, you get tax credits or financing. The good news is, once you understand the structure, most agreements say the same kinds of things.  It is just the details that change. (CLICK)  Let’s get into it!




Key Documents:
• Land  Use  Restrictions  Agreement  (LURA)
• HOME Written  Agreement
• Illinois  Affordable  Housing  Tax  Credit  Regulatory
     Agreement  (IAHTC  -   State  Tax  Credits)

• Extended  Use  Agreement  (EUA)  for  LIHTC  
• Other  Supporting  Documents :
 • Gross  Rent  Floor  Election  Form

• Building  Identification  Number  Form  (BIN)
• Certificate  of  Occupancy  (COO)
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Presenter Notes
Presentation Notes
There are different types of regulatory agreements provided by IHDA for rental properties, assisting with loans, grants, bonds and/or tax credits. Today, I want to focus on the most common agreements within affordable housing in IL.  (Read screen.) 

How many you are familiar with these agreements? Wonderful! For those new to these agreements listen up, we are going to focus on imperative sections pertaining to compliance. 



 What program  does the agreement cover?

 How many program units and total units at the 
property?

 Applicable Fraction – 100% Tax Credit or Less (if 
applicable) 

 Affordability Restrictions – Unit Set Aside (e.g., 20% @ 
50% AMI)

 Compliance and Affordability Periods 

 Consequences for Non -Compliance

Core Elements: :
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Presenter Notes
Presentation Notes
When reviewing a regulatory agreement, it’s imperative to identify the core elements by asking yourself… (Read Screen). 
I want to mention, we will not be going over the entire Regulatory Agreement; we will be focusing on the fundamental paragraphs in these regulatory agreement.    
 




Things to Look For
Land Use Restriction Agreement (LURA)

Page 1. 
• The owner entity name
• Identifies the program the 

agreement covers
• How many units are in the 

development 

Paragraph 3.  Representations 
and Agreements. 

• Project units covered
• AMI levels
• The number of units allocated 

to each AMI

Paragraph 9. Definitions.
• AMI definitions (Check each 

Paragraph)

Paragraph 10. Term of 
Agreements ; Covenants Run 
with Development. 

• Compliance Affordability 
Period 

• Prepayment: If the loan is 
prepaid, does the agreement 
stay in place and if certain 
paragraphs remain in effect.
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Presenter Notes
Presentation Notes
The first agreement we’re going to review is the LURA. It is a contract where the property owner agrees to certain restrictions such as rent restrictions or other restrictions in exchange for receiving federal tax credits or other financing. I will focus on the fundamental section on the LURA for compliance requirements . (Read Screen)



 

Things to Look For
Land Use Restriction Agreement – Page 1 

• Effective date of 
agreement

• The owner entity 
name 

• Identifies  
program the 
agreement covers

• How many units 
are in the 
development (60 
units in the 
development)

Presenter Notes
Presentation Notes
Here is an example of a LURA first page, it identifies when the agreement became effective (10/8/2020), which is highlighted and the parties (they have been redacted for confidentially purposes.)  The type of program the agreement covers, in this case, it’s an Illinois Affordable Housing Program under the Trust Fund.  The number of units at the property, in this example there are 60 units.  



Things to Look For
Land Use Restriction Agreement – Paragraph 3
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Representations and Agreements: 

Project units covered, AMI levels,  and the number of units allocated to each AMI

Presenter Notes
Presentation Notes
In Paragraph 3, Representations and Agreements, identifies the AMI levels and the number of units allocated to each AMI. I have a quiz for you, so please take a few minutes to identify the AMI levels listed here and jot them down. We will go over this on the next screen. 



Things to Look For
Land Use Restriction Agreement – Paragraph 9
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Total Units – 
60

Very low -
income 50% 
AMI – 3 units

Extremely low -
income  30% 
AMI – 12 units

Low - income 
80% AMI -  45 
units

Definitions:

AMI definitions 

Presenter Notes
Presentation Notes
First, we are going to look at the definitions in Paragraph 9. In section a. highlighted we see that Low-income means 80% AMI. In section b. Very low-income means 50% AMI, and in section c. Extremely low-income means 30% AMI. So according to the previous screen we know this development has a total number of 60 units. (Click) 
Who can tell me how many Very low-income units? (3) How many Extremely low-income units? (12) In this next question, keep in mind of how many units are already allocated and those left. (45) So how many low-income units?
(ask questions if everyone one understood, if not go to the previous slide.)




Things to Look For
Land Use Restriction Agreement – Paragraph 10
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Term of Agreements ; 

Covenants Run with 

Development.

Compliance Affordability Period 
• Prepayment: If the loan is 

prepaid, does the agreement 
stay in place and if certain 
paragraphs remain in effect.

(Mortgage Note, 
Paragraph 1.9 )

Presenter Notes
Presentation Notes
In Paragraph 10, Terms of Agreements; Covenants Run with Development, we find the term of this agreement and prepayment information.  In this case it’s a bit different. The maturity date is not listed, but it references information in parentheses. “If the Note is prepaid prior to the Maturity Date (as defined in the Note)”. In some cases, the agreement may reference another supporting legal document. (Click) In this example, the information was found on the Mortgage Note document, in Paragraph 1.9 (Read screen). 
The maturity date to these agreements may survive any prepayments of your loan, so make sure this section is thoroughly read. 

And in paragraph 10, we will also find prepayment information. (Read Prepayment section)



Things to Look For

HOME Regulatory Agreement

• Paragraph 10. Term of Agreement; Covenants Run with 

Development. 

• It will specify the Period of Affordability, from the overall 

agreement’s compliance period. 

• Identifies what parts of the agreement remain in place   

after the HOME affordability period ends.

• Other parts of the agreement are modified after the 

HOME affordability period ends.

11

Presenter Notes
Presentation Notes
A HOME Regulatory Agreement is a legally binding document that outlines the owner’s commitment to maintain affordability for low-income residents for a specified period. HUD’s requirement is 15 to 20 years, thought what ends up in the agreement may be longer. The HOME Regulatory Agreement is very similar to the LURA that we just reviewed. In which the fundamental information can generally be found on Page 1, Paragraph 3 and Paragraph 9.  The only difference is Paragraph 10. (Read Screen & Click)



Things to Look For
HOME Regulatory 
Agreement -   
Paragraph 10
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Presenter Notes
Presentation Notes
Here is an example of Paragraph 10, in a HOME Regulatory Agreement. 

In section a. it states, “covenant and agreements are binding, for a period equal to 20 years from the date of the project completion”. As I mentioned before, a HOME regulatory agreement can be from 15 years or more. 

It also highlights “following the expiration of the affordability period only certain paragraphs remain the same” and it lists the applicable paragraphs.  

In Section b, after the affordability period ends the following paragraph shall be modified as follows, and again it lists those modified paragraphs. 

Now, at the end of the HOME affordability period if the mortgage note is paid off most likely the HOME agreement would be inactive. 

However, if the at the end of the HOME affordability period, if the mortgage note is still outstanding the HOME regulatory agreement stays in place, but the HOME requirements no longer apply.  Each HOME Regulatory Agreement is different, this is why it’s important to thoroughly read these documents to understand the compliance requirements involved because they are all different. 

Any questions?!




Things to Look For

Illinois Affordable Housing Tax Credit Regulatory Agreement
• Page 1.

• Identifies how many 
units and program units

• Rent levels

• Paragraph 3.  
Representations and 
Agreements. 
• Occupancy restrictions
• AMI levels
• The number of units 

allocated to each AMI

• Paragraph  8. Definitions.
• AMI definitions (Check each 

Paragraph)

• Paragraph 9. Term of 
Agreements ; Covenants 
Run with Project. 
• The affordability period is a 

10-year term from the date 
of issuance of the 
Certificate of Occupancy 
(COO)
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Presenter Notes
Presentation Notes
This is an Illinois Affordable Housing Tax Credit Regulatory Agreement which is a binding agreement that requires an owner of an affordable housing project to comply with certain affordability restrictions for a specific period. This is also known as a State Tax Credit Agreement. This agreement ensures that a project remains affordable by specifying income and rent restrictions, and it is recorded as a restrictive covenant on the property.  (Read Screen & Click).



Things to Look For
IAHTC Regulatory Agreement
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Presenter Notes
Presentation Notes
Page 1 for an Illinois Affordable Housing Tax Credit Regulatory Agreement.  You will find the Project Summary with the Project’s owner and address, the Project’s name and address, in addition to the Unit Count which is in this case is highlighted, there are 60 units.  

In Paragraph 3, Representations and Agreements you will find the occupancy restriction and AMI levels, which in this case all units are at 50% AMI, for Very Low-Income Households.  

And in Paragraph 8 AMI definitions. (Note, that the definitions here are found in paragraph 8 versus in the LURA/HOME it’s found in Paragraph 9.) Although some of the paragraph numbering are different, they contain similar information specific to the agreements. 



Things to Look For
IAHTC Regulatory Agreement

IMPORTANT REMINDER: 
Longstanding regulations from the Joint Committee on 
Administrative Rules clarify that the ten - year 
affordability period begins with issuance of the 
certificate of occupancy . 
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Presenter Notes
Presentation Notes
Here we have a example of Paragraph 9, a. Term of Agreement; Covenants Run with Project you will see the (10) year term.  (CLICK 2x) as a reminder, Longstanding regulations from the Joint Committee on Administration Rule clarifies that the ten-year affordability period begins with the issuance of the Certificate of Occupancy.  

Any questions so far? Has this presentation helped build your confidence on identifying the compliance requirements pertaining to the development?



Things to Look For

Paragraph C. Occupancy 
Restrictions.

• Project units covered
• AMI levels
• The number of units 

allocated to each AMI

Paragraph D. Term of 
Restrictions.

• Compliance Period

Extended Use Agreement (EUA)
Page 1 .

• Identifies how 
many program 
units and total 
units

• Minimum Set -
Asides Election

• The Applicable 
Fraction (If it’s a 
100% or less than 
100% Tax Credit 
Project)

Paragraph D (4). 
Qualified Contract .
• As of 2020 Qualified 

Allocation Plan (QAP), 
owners are required 
to waive their right to 
request a qualified 
contract. (LIHTC 
ONLY)
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Presenter Notes
Presentation Notes
An Extended Use Agreement in the context of low-income housing tax credits (LIHTC) is a contract between the owner and the Authority that extends the period during which a property must remain rent-restricted and available to low-income tenants. This period, beyond the initial 15-year compliance period, is typically an additional 15 years, making the total commitment of 30 years or more. (Read screen & Click Use transitionary words). 
Note: As of 2020…. (Read screen).




Things to Look For
Extended Use Agreement (EUA) – Page 1
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Presenter Notes
Presentation Notes
This is page 1 of the EUA – you’ll find the Project Summary with the Project’s owner and address, and project’s name and address.  Highlighted is the project’s unit count, CLICK the minimum low-income set-aside election CLICK and the minimum applicable fraction, CLICK which in this case this is a 100% tax credit project. 



Things to Look For
EUA -   Paragraph C. Occupancy Restrictions 
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Presenter Notes
Presentation Notes
In Paragraph C. Occupancy Restrictions.  You will find the AMI levels and the number of units allocated to each AMI. 
Many times it also identifies additional information of the property. CLICK If you look at Number 7 above, it states this development is reserved for the Elderly Housing.  CLICK
If you look at number 11, it also identifies there are 30 units receiving rental assistance through the Housing Authority of Cook County.  Next, we see the AMI levels in number 12, with12 units at 30% AMI. Number 13, states there is a statewide referral network agreement approved by the Authority with at least 9 SRN units at 30% AMI.  Here in number 14, due to the Qualified Allocation Plan (QAP) requirements which was eff. 2020, for LIHTC projects, targets the veteran population where a minimum of 10% of the units will target this population. CLICK
The second paragraph basically highlights accessibility and adaptable units required in the project.  



Things to Look For
EUA -  Paragraph D. Term of Restrictions 

As of 2020 Qualified Allocation Plan (QAP) , owners are 
required to waive their right to request a qualified contact.  
Verify this in Paragraph D (4).
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Presenter Notes
Presentation Notes
In Paragraph D are the Term of Restrictions, compliance period requirements. (Click 2x) As mentioned before, as of 2020…. (Read screen). Here is an example of that.  (Ask crowd) Before moving on to the next slide, does this information look familiar to you? For those that have not seen an EUA, now you have and can go back and say, “Yes, I remember when Ana walked us through the EUA”  Does anyone have any questions?



Other Supporting Documents
Determining Tax Credit Allocation Year -  Examples

• For 9% Tax Credits – Check the 
Reservation Letter or Carryover 
Allocation Letter

• For 4% Tax Credits – Use the 
Date of the 42(m) Determination  
Letter
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Presenter Notes
Presentation Notes
Now to determine if the project is required to adhere to the 2020 QAP changes. You will need to look for these two letters for the allocation year.  (CLICK 2x)The first screenshot is a copy of a Carryover Allocation letter issued for 9% tax credits project; it identifies the Tax Credit Allocation Year as 2020. (CLICK 2x) For a development with 4% tax credits, the second screen, the allocation year is found per the date of the 42(m) Determination Letter, which is 3/4/2021, with the allocation year of 2021. So, in this example both developments must adhere to the 2020 Qualified Allocation Plan requirements.




Other Supporting Documents
Gross Rent Floor Election 

Form
Establishes the rent 
floor for the project.
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Presenter Notes
Presentation Notes
Other Supporting documents may include the Gross Rent Floor Election Form, which establishes the rent floor for the project.  There are 2 options for the owner to select, The Date of Allocation or the Placed in-Service Date. This allows the owners of qualified housing projects to specify the date on which the gross rent floor will take effect. In this example, the owner selected the date of allocation. Once a selection has been made, it’s irreversible. 



Other Supporting Documents
Certificate Of Occupancy

Owner/Agents must submit a 
copy to IHDA as soon as it is 
available. Date on Certificate 
determines beginning date of 
affordability period of 10 years.  
(Applicable for Illinois 
Affordable Housing Tax Credit  
Regulatory Agreements.)

NOTE: The Municipality of City’s department of buildings issues the certificate of 
occupancy, after the property has been inspected and meets building codes. The 
developer usually applies for the certificate and must be present for all required 
inspections. In Chicago, for example, the reinspection fee must be paid to the City's 
Department of Finance before the certificate can be issued. 22

Presenter Notes
Presentation Notes
(Read Screen.) In this example we see a Partial COO, in which IHDA does accept. Please Note: (Click & read NOTE section.) (Ask Crowd) Has anyone had any issues obtaining your certificates or experienced any delays? Would anyone like to share a story and how it was resolved? Sometimes delays or issues can stem from unfinished landscaping or weather-related unfinished work, like grading. Issues like incorrect fire/safety devices like smoke detectors, GFI outlets, faulty plumbing, or even missed inspections.  Once the issues, have been resolved, the Certificate of Occupancy must be sent to your Asset Manager at IHDA.



Other Supporting Documents
Building Identification 
Number Form

BIN Form ensures the 

property is made aware of the 

individual identification 

number per building. 

NOTE :  The correct BINs 

MUST   be listed on the TIC.
23

Presenter Notes
Presentation Notes
Here we have the Building Identification Number Form, known as the BIN Form. Identifies the individual building number for each building. (Click) Please keep in mind, when IHDA is conducting a tenant file audit we will look for this information on the Tenant Income Certification for each tenant, so please make sure it is listed correctly.   



Tools & Tips
 Attend Long -Term Monitoring Meetings hosted by Illinois Housing Development 

Authority (IHDA).  This is for the Owner, The Managing Agent, and the Property 
Manager .  Conducted for new developments transferred to IHDA’s Asset 
Management, and  for changes of  ownership (Transfer of Physical Asset, only).  
Very important to attend this meeting!

 If an owner is changing the management company, it is imperative the owner 
provide the new managing agent and the new property manager,  all pertinent 
legal documents for the development .

 Review the  Agreements  Carefully : Ensure you have all  applicable  agreements . 
Make  your life  easier  –  by using  highlighters,  sticky  notes,  and even spreadsheets  
to  summarize  key components . 

 Understand the Terminology :  Keep a cheat sheet of the most common 
stipulations.  Most are usually listed on Page one of the regulatory agreements, 
and if necessary, seek clarification.

 Review similar deals side -by-side to help you see similarities and differences. 
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Presenter Notes
Presentation Notes
Here are some Tools & Tips. (Click 2x, read first item, then say….) This is when the IHDA team comes together to discuss compliance requirements for a specific project.  Prior to this meeting, the owner, managing agent, and property manager will receive an email with all the executed agreements and supporting documents pertaining to the project. It’s important these documents are read prior to the meeting. This allows you to ask questions or seek clarification regarding compliance requirements for the project. 
Even though most owner/agents are familiar with these documents, it’s important for all persons invited to attend this meeting. Keep in mind, each project is different and may have multiple layers of compliance requirements. We want to ensure all restrictions are applied accordingly.




Why Training & Development Matters…

1 2 Once you know what to look 
for, these start to look 
familiar -   the key is spotting 
patterns. Training makes 
future reviews easier and 
helps you catch expensive 
surprises and conflicts in 
time.  The more deals you 
read, the sharper your 
instincts get.

These are long - term 
commitments. Regulatory 
Agreements, EUA, etc., are 
the backbone of your 
compliance requirements. 
Misunderstanding or 
misinterpreting a 
requirement could mean 
penalties or even having 
to repay credits. It’s the 
make -or -break for your 
projects.
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Presenter Notes
Presentation Notes
Why training & development matter?? Number 1 (read)



Case Study -  Example
An owner/agent missed a clause that 
limited gross rent increases to a local 
standard, not HUD’s.  They raised rents 
based on the wrong index and lost their 
credits for the year.  All because of one 
line in the agreement. This resulted in an 
8823.  

This is why it is important to 
Read, Read, Read  

your agreements thoroughly!
That’s why I say:  Read. The. Fine. Print.

Read. 
The. Fine. 
Print.
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Presenter Notes
Presentation Notes
Here is a case study example. (Read screen.) 
An IRS Form 8823, is a report of noncompliance or building disposition, IHDA sends to the IRS for not meeting LIHTC program requirements. It doesn’t automatically mean credits are lost, like in this case study, but it formally documents the issue and may trigger an IRS review. The property must correct the problem and document compliance to resolve the findings.  Issued during the compliance period only. (CLICK)



To Conclude
Here is what I want you to take 
away:
These Agreements are the 
backbone of your compliance.  You 
will run into them repeatedly and 
understanding them is the key for 
the success of your projects. 

Focus on what affects Compliance: 
Income levels, rent caps, terms, 
reports, and penalties. 
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Presenter Notes
Presentation Notes
Read screen. Thank you for your participation, I hope this was helpful. 



Our Contact
Information

871-271-8225

www.ihda.org

acruz@ihda.org

28

Presenter Notes
Presentation Notes
Here is my contact information, if you have any questions. 




We Appreciate Your Feedback
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Presenter Notes
Presentation Notes
Before you leave, please scan the QR code and provide helpful feedback. Enjoy the rest of the day!
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