
Owner & Agent Training

Regulatory Knowledge:

Pre s e n t e r(s ): An a  C ru z
Pro je c t  Op e ra t io n s  C o m p lia n c e  (POC ) As s e t  Ma n a g e r  

Decoding Regulatory Requirements: 
Agreements and Other Legal Documents
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Session Agenda
Contracts

Regulatory Agreements:1

2

3
Penalties  and lost  credits

Non -Compliance:

Protection  and Confidence

Understanding 
Agreements and other 
Legal Documents:
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Main Objectives
• Understand  the  legal  side of  Regulatory  Agreements  

and other  Legal  documents .

• Regulatory  agreements  are promises,  between  the  

property  owner  and Illinois  Housing  Development  

Authority .  

• In exchange,  you get  tax  credits  or financing . 

Let’s get into it! 
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Key Documents:
• Land Use Restriction  Agreement  (LURA)

• HOME Written  Agreement

• Illinois  Affordable  Housing  Tax Credit  Regulatory
     Agreement  (IAHTC)

• Extended  Use Agreement  (EUA) (for  LIHTC )

Other  Supporting  Documents :
 

• Gross Rent  Floor  Election  Form
• Building  Identification  Number  Form (BIN)
• Certificate  of  Occupancy  (COO)
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 What program does the agreement cover?

 How many program unit s  and t ot a l unit s  a t  t he  prope rt y?

 Applicable  Fract ion – 100% Tax Credit  or Less  (if applicable ) 

 Affordabilit y Res t rict ions  – Unit  Se t  As ide  (e .g ., 20% @ 5 0% 
AMI)

 Compliance  and Affordabilit y Pe riods  

 Consequences  for Non-Compliance

Core Elements: :
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LURA Agreements: Things to Look For

Land Use Restriction Agreement

• Page 1. 

• Identifies the program the agreements covers

• The owner entity name

• How many units are in the development 

• Paragraph 3.  Representations and Agreements. 

• Project units covered

• AMI levels

• The number of units allocated to each AMI

• Paragraph 9. Definitions.

• AMI definitions (Check each Paragraph)

• Paragraph 10. Term of Agreements ; Covenants 

Run with Development. 

• Compliance Affordability Period 

• Prepayment: If the loan is prepaid, does the 

agreement stay in place and if certain 

paragraphs remain in effect.
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LURA Agreements: Things to Look For
Land Use Restriction Agreement -  Example
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LURA Agreements: Things to Look For
Land Use Restriction Agreement – Example Cont.

Total Units – 60
Very low-income 50% AMI – 3 units
Extremely low-income  30% AMI – 12 units
Low-income units 80% - 45 units
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HOME Agreements: Things to Look For

HOME Regulatory Agreement

• Paragraph 10. Terms of Agreement; Covenants Run with Development. 

• It will specify the Affordability Period, from the overall agreement’s compliance 

period. 

• Identifies what parts of the agreement remain in place   after the HOME 

affordability period ends.

• Other parts of the agreement are modified after the HOME affordability period 

ends.
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HOME Agreements: Things to Look For
HOME Regulatory 
Agreement -   Example
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IAHTC Agreements: Things to Look For

Illinois Affordable Housing Tax Credit Regulatory Agreement

• Page 1.

• Identifies how many units and program 

units

• Rent levels

• Paragraph 3.  Representations and 

Agreements. 

• Occupancy restrictions

• AMI levels

• The number of units allocated to each 

AMI

• Paragraph  8. Definitions.

• AMI definitions (Check each Paragraph)

• Paragraph 9. Term of Agreements ; 

Covenants Run with Project. 

• The affordability period is a 10 -year term 

from the date of issuance of the 

Certificate of Occupancy (COO)
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IAHTC Agreements: Things to Look For
IAHTC Regulatory Agreement
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IAHTC Agreements: Things to Look For
IAHTC Regulatory Agreement

NOTE: Per the Joint Committee 

on Administrative Rules (JCAR) 

rules, the affordability period is 

10 years from date of issuance 

of the certificate of occupancy .
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EUA Agreements: Things to Look For

• Paragraph C. Occupancy 

Restrictions.

• Project units covered.

• AMI levels

• The number of units 

allocated to each AMI

• Paragraph D. Term of 

Restrictions.

• Compliance Period

Extended Use Agreement (EUA)
• Page 1 .

• Identifies how many 

program units and 

total units

• Minimum Set -Asides 

Election

• The Applicable 

Fraction (If it’s a 100% 

or less than 100% Tax 

Credit Project)

Paragraph D (4). Qualified Contract .

• As of 2020 Qualified Allocation Plan 

(QAP), owners are required to waive 

their right to request a qualified 

contract.  (LIHTC ONLY)

    To Determine the QAP Year:

•  For 9% Tax Credits:  

Conditional Reservation 

Letter or Carryover Allocation 

Letter

• For 4% Tax Credits:

    42(m) Determination Letter
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EUA Agreements: Things to Look For
Extended Use Agreement (EUA) – Page 1
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EUA Agreements: Things to Look For
EUA Paragraph C. Occupancy Restrictions -  Example
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EUA Agreements: Things to Look For
EUA Paragraph D. Term of Restrictions -  Example

As of 2020 Qualified Allocation Plan (QAP), owners are required to 

waive their right to request a qualified contact.  Verify this in 

Paragraph D (4).
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Other Supporting Documents
Determining Tax Credit Allocation Year -  Examples

• For 9% Tax Credits – Check the Reservation 
Letter or Carryover Allocation Letter

• For 4% Tax Credits – Use the Date of the 42(m) 
Letter
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Other Supporting Documents
Gross Rent Floor 
Election Form

Establishes the rent floor for 

the project.
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Other Supporting Documents

Certificate Of Occupancy

Owner/Agents must submit a copy to 

IHDA as soon as it is available. Date 

on Certificate determines beginning 

date of affordability period of 10 

years.  (Applicable for Illinois 

Affordable Housing Tax Credit  

Regulatory Agreements.)

NOTE: The Municipality of City’s department of buildings issues the certificate of occupancy, after the 
property has been inspected and meets building codes. The developer usually applies for the certificate 
and must be present for all required inspections. In Chicago, for example, the reinspection fee must be 
paid to the City's Department of Finance before the certificate can be issued.
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Other Supporting Documents
Building Identification 
Number Form

BIN Form ensures the property is 

made aware of the individual 

identification number per 

building. 

NOTE: The correct BINs MUST  be 

listed on the TIC.
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Tools & Tips
 Attend Long -Term Monitoring Meetings hosted by Illinois Housing Development Authority (IHDA).  

This is for the Owner, The Managing Agent, and the Property Manager .  Conducted for new 

developments transferred to IHDA’s Asset Management, and  a  change of  ownership (Transfer of 

Physical Asset, only).  Very important to attend this meeting!

 If an owner is changing the management company , it is imperative the owner provide the new 

managing agent and the new property manager,  all pertinent information for the development .

 Review the  Agreements  Carefully : Ensure you have all  applicable  agreements . Make  your  life  

easier  – use highlighters,  sticky  notes,  and even spreadsheets  to  summarize  key components . 

 Understand the Terminology :  Keep a cheat sheet of the most common stipulations.  Most are 

usually listed on Page one of the regulatory agreements, and if necessary, seek clarification.

 Review similar deals side -by-side to help you see similarities and differences. 
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Why Training & 
Development Matters…

1 2 Once you know what to look for, 

these start to look familiar -  the key 

is spotting patterns. Training makes 

future reviews easier, and helps you 

catch expensive surprises and 

conflicts in time.  The more deals 

you read, the sharper your instincts 

get.

These are long -term commitments. 

Regulatory Agreements, EUA, etc., 

are the backbone of your 

compliance requirements. 

Misunderstanding or 

misinterpreting a requirement could 

mean penalties or even having to 

repay credits. It’s the make -or-break 

for your projects.
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Case Study -  Example
An owner/agent missed a clause that limited gross 

rent increases to a local standard, not HUD’s.  They 

raised rents based on the wrong index and lost their 

credits for the year.  All because of one line in the 

agreement. This resulted in an 8823.  

This is why it is important to Read, Read, Read  
your agreements thoroughly!

That’s why I say:  Read. The. Fine. Print.

Read. 
The. Fine. 
Print.
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To Conclude
Here is what I want you to take away:

These Agreements are the backbone of your 

compliance.  You will run into them repeatedly 

and understanding them is the key for the 

success of your projects. 

Focus on what affects Compliance: Income 

levels, rent caps, terms, reports, and penalties. 
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Our Contact
Information

871-271-8225

www.ihda.org

acruz@ihda.org
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We Appreciate Your Feedback
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